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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

BAILEY RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.

CITY OF LINDSAY, COOKE COUNTY, TEXAS

Amending of the Plat Recorded in Cabinet A Slide 266 of The Plat Cabinet records of

Cooke County, Texas. Filed 12/01/2021 (00010779)

Pam Harrison- Cooke County, TX County Clerk

THE STATE OF TEXAS]

] KNOW ALL MEN BY THESE PRESENTS

COUNTY OF COOKE]

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BAILEY

RANCH ESTATES HOME OWNERS ASSOCIATION, INC. (also known as Bailey Ranch

Estates) (this “Declaration”, is made on the date hereafter as set forth by US Ultra

Homes, LLC (the “Declarant”) for the purpose of evidencing the covenants, conditions

and restrictions contained herein.

WITNESSETH:

WHEREAS, Declarant, is the owner of that certain real property BEING the FINAL Plat of BAILEY
RANCH ESTATES ADDITION. An Addition to The City OF Lindsay. Being 15.977 acres situated in the H.
Wilkey Survey, Abstract No. 1090, City of Lindsay, Cooke County, TX. Lots 1-9 — BLOCK A. Lots 1-11, -
BLOCK B. Lots 1-14- BLOCK C. Lots 1-13- BLOCK D, as approved by the City of Lindsay and filed of record
as instrument number 00010779 of the real property record of Cooke County, Texas, on 12/01/2021
with said subdivision referred to as “Development”, and such plat, as may be amended or replated,
being referred to as the “Plat” and all said real property being more specifically describe on the Plat of
Development which are incorporated Herein and made a part hereof for all purposes (the “Property”).

NOW THEREFORE, Declarant hereby declares that all the property shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, all of which are for
the purpose of enhancing and protecting the value, desirability, and attractiveness of the Property.
These easements, covenants, restrictions, and conditions shall run with the Property and be binding on
all parties having or acquiring any right, title or the interest in the Property or any part thereof, their
heirs, successors, and assigns, and shall insure to the benefit of Declarant and each owner thereof.
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ARTICLE ONE

ADDITIONAL DEFINITIONS

Association: “Association” shall mean and refer to Bailey Ranch Estates Homeowners

Association, INC., a Texas non-profit corporation, it’s successors and assigns.

Areas of Common Responsibility: “Area of Common responsibility” shall mean those areas

listed below in which the Association shall maintain and repair:

All Open Spaces as hereinafter defined {including alt landscaping and improvements thereon}
as may be designated on the Plat.

(a) Any screening wall, fence, and other improvements benefitting the Development, including

but not limited to, the screening wall or fence along the edges of the Development which abuts
US Highway 82 and other properties included within the Development including Postal Box

easements.

(b) Detention Pond and any green spaces, dog park, or any other areas designated for use of
homeowners.

_{c) Maintain Any Entry Features and area around entry.

Declarant: The term “Declarant” shall mean US Ultra Homes, LLC, a Texas Limited Liability
Corporation, and any party to whom it expressly assigns in writing, its rights, powers, and
privileges and prerogatives hereunder.

City: “City” shall mean the City of Lindsay, Texas.

Detached Home: “Detached Home” shall mean a single-family residential unit in a single-unit
building constructed on a Lot being a part of the property, including the parking garage utilized
in connection therewith and the Lot upon which any Detached Home is located.

Lienholder: “Lienholder” or “Mortgagee” shall mean the holder of a first mortgage lien, on
the Detached Home, and or any lot.

Lot: “Lot” or “Lots” shall mean and refer to a portion of the Property designated as a Lot on
the Plat of the Property, excluding Open Space, streets, and any Area of Common
Responsibility. Where the context requires or indicates, the term Lot shall include the
Detached Home and all other improvements which are or will be constructed.

Member: “Member” shall mean and refer to every person or entity that holds membership
in the Association. The declarant and each Owner shail be a Member in the Association.
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Open Spaces and Common Areas; “Open Spaces” and “Common Areas” shall mean the

areas of land which shall be owned or leased by the Association and are designated on the

recorded Plat of the Property and any other areas deemed common areas such areas that are

leased easements including Post Office Cluster Boxes, etc. The public roads shall only be

considered as “Common Properties” until such time as they are dedicated to and accepted

by the City of Lindsay or Cooke County whichever the case may be. Easements shall mean and

refer to the various utility or other easements of record, those shown on the map or Plats

of the subdivision within the Property and such other easements as are created in The

Declaration or any supplements thereto.

Owner: “Owner” shall mean and refer to the record Owner, other than the Declarant whether

one or more persons or entities of a fee simple title to any Lot and shall include any

homebuilder but shall exclude those having such Interest merely as security for the

performance of an obligation. However, the term “Owner” shall include any Lienholder or

Mortgagee who acquires fee simple title to any Lot which is part of the Property, through deed

in lieu of foreclosure or through judicial or non-judicial foreclosure.

Builder: “Builder” is any company, entity or person that purchases Lot(s) from the Declarant

or another entity for the express purpose of the construction and sale of anew home

residence within the Development.

Contractor: “Contractor” is any independent contractor or employee of a Builder or

Declarant who is present on the Property to construct, assemble, fabricate, install, or erect any
improvements for the Declarant or Builder.

Property: “Property” shall mean and refer to the property platted as all Phases of Bailey Ranch
Estates, In the City of Lindsay, Cooke County, Texas.

Developer: “Developer” shall mean and refer to current developer US Ultra Homes, LLC or
any assignees to which US Ultra Homes, LLC shall assign its rights, and which shall assume its
obligations as Developer hereunder.

Plat: “Plat” shall mean and refer to the recorded subdivision plat of the Property.

ARTICLE TWO

PROPERTY RIGHTS

Maintenance of Open Spaces by the Declarant and the Association: Initially, the

Declarant will be the sole authority on improving the Open Space areas and areas of Common
Responsibility in a prudent manner and to enhance the safety, security, welfare, and overall
appearance of the Development. Upon the happening of either of the events set forth in

Section 3.2(b) hereunder or at any time at Declarants sole discretion, the Association will be
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solely responsible in a prudent manner to enhance the safety, security, welfare, and overall

appearance of the Development. The Association, subject to HUD approval and if there are

Class A and Class B members in the Association, shall have the following rights regarding

the Open Spaces:

{i) the right to dedicate or transfer all or any part of the Open Spaces to any public

agency or authority (for the purpose of utility easements or otherwise) subject to such

conditions may be agreed to by the Members. No such dedication or transfer shall be effective

unless (a) an instrument of agreement to such dedication or transfer, signed by two-thirds

(2/3) of all Members entitled to vote (determined pursuant to Section 3.2 hereof) is properly

recorded, in the Deed Records of Cooke County, Texas, (b) a written notice of proposed action

under this Section is sent to every Owner (including Lienholder or Mortgagee) not less than

thirty (30 days, nor more than sixty (60) days in advance of said action and (c) that any public

agency or authority receiving the dedication or transfer consents in writing to the dedication

or transfer:

(ii) The right to borrow money to be secured by a lien against the Open Space;

however, the rights under such improvement mortgage shall be subordinate and inferior to
the rights of the Owners hereunder; and

iii) the right to enter upon and make rules and regulations relating to the use of the
Open Spaces.

Use of Common Areas: Every Member shall have the right and easement in and to the
Common Areas and such right and easement shall be appurtenant to and shall pass with the
title of every Lot. Each Owner of Property in the Association shall be responsible for willful or
accidental damage incurred because of actions of tenants or guests, The County of Cooke, and
City of Lindsay, Texas will be indemnified against any loss or claims from damage or injury in
any person or Property. Easements of record on the date hereof and any easements which
may hereafter be granted (determined subject to 2.1{i)herein) by the Declarant or Association
to any public or private utilities or governmental bodies for the installation and maintenance
of electrical, telephone and television conduit and lines, sewers, water pipes, or any other
utility services serving any Lot within the Property or any portion thereof, however that all
condult, lines, pipes and similar facilities shall be underground.

ARTICLE THREE

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Membership: Declarant, during the time it owns any Lots, and each person or entity who is a
record Owner of a fee or undivided fee interest in any Lot, shall be a Member of the
Association. The foregoing is not intended to include persons or entities who own an interest
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merely as a security for the performance of an obligation. Membership shall be appurtenant

to and may not be separated from any ownership of any Lot which is subject to assessment by

the Association. Transfer of ownership, either voluntarily or by operation of law, shall

terminate such Owner’s membership in the Association, and membership shall be vested in

the transferee; provided, however, that no such transfer shall relieve or release such owner

from any personal obligations with respect to assessments which have accrued prior to such

transfer.

Voting Rights: The Association shall have two classes of voting membership.

(a) Class “A: The Class “A” Members shall be the owners. The Class “A” members shall be

entitled to one vote for each Lot owned. When more than one person holds an interest in a

Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they among

themselves determine, but in no event shall be more than one vote.

(b) Class “B”: The Class “B” Members shall be the Declarant. The Declarant shall be entitled to
(10) votes for each Lot it owns; provided, however that Declarant shall cease to be a Class “B”
Member and shall become a Class “A” Member entitled to one vote per Lot on the happening

of either of the following events:

{i} when the Declarant owns less than ten percent (10%) of the total Lots in all phases.

(ii) the expiration of twenty (20) years from the recording date of this instrument in the
Real Property Record of Cooke County, Texas.

(ili)when the Declarant owns less than 10% of the total lots in all phases, a meeting of
All members will be notified to elect Board of Directors and Members for the Modification
Committee,

No Cumulative Voting: At all meetings of the Association, there shall be no cumulative voting.
Prior to all meetings, the Board of Directors shall determine the total number of votes
outstanding and entitled to vote by the Member.

Association’s Powers: In addition to the rights of the Association set forth in other sections
of this Declaration, the Association shall have the duty to enforce the covenants under this
Declaration and Maintain all Areas of Common Responsibility and shall have the right power,
and authority to do any act which is consistent with or required by the provisions of this
Declaration or the Bylaws, whether the same be expressed or implied, including but not limited
to the following:

(a) the power to levy and collect assessments (as hereinafter defined), of whatever nature
for the maintenance, repair or replacement of the Areas of Common Responsibility existing on
the property and for such other purposes as are herein provided,
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{b} the power to keep accounting records with respect to the Association’s activities:

{c) the power to contract with and employ others for maintenance and repair; and

(d) the power to adopt rules and regulations concerning the operations of the Association.

3.5 Amendments by Declarant: (a) Declarant, its successors and assigns, shall have and reserve

the right at any time and from time to time, without the joinder or consent of any other party,

amend The Declaration by any instrument in writing duly signed, acknowledged, and filed

for record for the purpose of correcting any typographical or grammatical error, ambiguity or

inconsistency appearing herein, provided that such amendment shall be consistent with and

furtherance of the general plan an scheme of development as evidenced by The Declaration.

(b) Particularly reserved to Declarant, and its successors and assigns, is the right and privilege
of Declarant to amend, revise or abolish portions of The Declaration applicable to any portion
of the Properties within The Declaration so long as Declarant owns at least one Lot within the
portions(s) of the Property to be so affected. Such amendment may be done by Declarant
without the consent or joinder of the other Lot owners in such affected area.

3.6 Declarant’s Special Power to Act Without Meeting or Vote: Except to the extent otherwise
required by law, so long as the Declarant controls votes sufficient to constitute the requisite
majority for a given action under this Declaration, such action shall be deemed to have been
approved for all purposes at the time Declarant authorizes the action, without the necessity
for a meeting of the Board of Directors, Owner or any other formality, to the same extend as if
such meeting had been convened in accordance with the terms of this Declaration and a vote
or votes taken and approved.

3.7 . Books and Records: The books and records of The Association may be requested by
email notification to the Association’s email. Request will have up to 60 days for association’s
secretary to email to requestor. The Board of Directors, may, by resolution, establish rules
and regulations governing the frequency of inspection and other matters to the end that
Inspection of the books and records by any Member or Members will not become burdensome
nor constitute harassment of The Association. The Declaration and the Articles of
incorporation and the Bylaws of the Association shall be available for inspection by any Member
by request. Once A HOA website is established, they are to be available online.

ARTICLE FOUR

ASSESMENTS MAINTENANCE FUND AND ASSESSMENT LIENS

4.1 Creation of the Lien and Personal Obligation of Assessments: Each Owner of any
Improved Lot by acceptance of a deed thereof covenants and agrees to pay to the Association:
(i) annual assessments or charges; and (ii) special assessments for capital improvements. Such
assessments (collectively, the “Assessments”) are to be fixed, established, and collected as
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provided herein. A Builder is exempt from paying Assessments for a period one (1) year after

purchasing a Lot from the Developer and only on Phases with completed streets. After one {1)

year the builder will be assessed fees which will begin accruing on the first day of the second

year, an amount equal to twelve (12) months of assessments are due at closing of each of and

Attached Home and only begin to accrue upon the sale of the Home. Assessments, together

with such interest thereon and costs of collection thereof, as hereinafter provided, together

shall be a charge on the Lot and shall be of the Association upon the Lot against which each

such Assessment is made, Each such Assessment, together with such interest costs and

reasonable attorney’s fees shall also constitute a personal obligation of the person or entity

that was record Owner of such Lot at the time of the Assessment. The personal Obligation for

delinquent Assessments shall not pass to successors in title unless expressly assumed by
such successors; however, the lien upon the Lot shall continue until paid.

Purpose of Assessments: The Assessments levied by the Association shall be used exclusively

for the purpose of promoting the recreation, health, safety and welfare of the Owners of the
Lots, the improvements and maintenance of the Areas of Common Responsibility and any
other property owned by the Association, and the performance and/or exercise of the rights
and obligations of The Association arising hereunder. Assessments shall include, but not
limited to: funds to cover actual Association costs {including reasonable reserves) for all taxes,
insurance, repair, replacement, maintenance, and other activities as may from time to time be
authorized by the Board of Directors; legal and accounting fees and any fees for management
services; expenses incurring in complying with any laws, ordinances or governmental
requirements applicable; and other charges required or contemplated by this Declaration
and/or that which the Board of Directors of the Association shall determine to be necessary to
meet the primary purpose of the Association, including the establishment and maintenance of a
reserve for repair, maintenance, taxes and other charges as specified herein.

Basis and Maximum of Annual Assessments:

(a) Commencing February 01, 2022, the regular maximum annual Assessment shall be an
amount not to exceed:

{b) $25.00 per month or $300.00 per year per sold Home Lot per year paid in advance in one
yearly installment; initial assessment to be collected by the Title Company at closing; prorated
by the month home is closed in. January 1° will be considered the due date for each year of
dues. Each homeowner is responsible for the HOA fees without any written or email notice.

(c) From and after February 1, 2022, the maximum regular annual Assessment may be increased
by any amount up to fifteen percent (15%) over the preceding year’s regular annual Assessment
solely by the Board of Directors. Any increase over and above 15% of the previous year’s regular
Assessment shall be done by written approval of one-half (50%) the outstanding votes
(determined pursuant to Section 3.2 hereof) held by Members at a meeting at which a quorum Is
present.
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(d) A Resale Certificate is to be Issued for each home purchased, transferred, and or sold; The

administrative transfer fee charged by the Association for a change of ownership of each

property in the subdivision is $125.00 paid to the Bailey Ranch Estates HOA. This fee can be

increased solely by the Board of Directors at any time as needed.

Special Assessments: In addition to the regular annual Assessment authorized above, the

Association may levy, in any assessment year, a Special Assessment applicable to that year

only, for the purpose of defraying, in whole or in part, the costs incurred by the Association

pursuant to the provisions of the Declaration, provided that any such assessment shall have

the Prior written approval of one-half (50%) of the outstanding votes (determined pursuant to
Section 3.2 hereof) held by the members at a meeting at which a quorum is present. Any

Special Assessments shall be prorated based on the period the Owner owns the Lot during

such year.

Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4:

Written notice of any meeting called for the purpose of taking any action authorized under

Sections 4.3 and 4.4 hereunder shall be given to all Members not less than ten (10) days or no

more than fifty (50) days in advance of such meeting. At such meeting, the presence of
Members or of written proxies entitled to cast 10 % of all the votes entitled to be cast by the
Members of the Association shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirements and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. So long as a Declarant and the Builders control two-thirds (2/3) of the
outstanding vote (determined pursuant to Section 3.2 hereof), the member may participate in a
meeting by means of teleconference or similar communications by means of which all persons
participating in the meeting can participate in said meeting by voting or taking appropriate
action.

Uniform Rate of Assessment: Both the regular annual and Special Assessments shall be fixed at
a uniform rate for all Lots and shall commence and be due in accordance with Section 4.3.

Effect of Non-Payment of Assessments: Remedies of the Association; Liens Securing
Assessments: Any Assessment not paid within thirty (30) days after the due date shall bear
interest at the maximum per annum ceiling rate allowed by applicable usury laws from the due
date until paid. The Board of Directors, or a duly authorized officer or agent of the
Association, may elect (but shall not be required) to prepare a written notice (a "Notice of
Assessment") which sets forth the amount of the unpaid assessments, interests, and other
charges; the name of the owner, and a legally sufficient description of the home. Such Notice
of Assessment shall be signed by aMember of the Board, or by a duly authorized officer or
agent of the Association and may be recorded in the Real Property Records of Cooke County,
Texas. The lien for delinquent assessment shall attach from the date on which such
assessments become past due. Notwithstanding the foregoing, no such Notice of Assessment
shall be so recorded until the Association, or the person designated by the Association, has
first mailed to the Owner and any mortgagee of the home against which such assessment has
been assessed that has delivered notice to the Association of their mailing address, a Notice
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of Default (herein so called), together with demand upon such Owner to pay such

delinquent assessments and any interest charges applicable thereto. ifthe Association has

not received full payment of all such delinquent assessments and any interest charges

applicable thereto within fifteen (15) days from the mailing of such Notice of Default, the

Association may then cause the Notice of Assessment to be recorded in the Real Property

Records of Cooke County, Texas. After the recording of a Notice of Assessment, the lien may be

enforced by the Association by foreclosure of the home owned by the defaulting Owner in the

Same manner as a mortgage of real property, as hereinafter provided.

The Association may bring an action at law against the Owner personally obligated to pay the
same, foreclose the lien against the home or pursue both such remedies to the extent not

mutually exclusive. Interest, court and other collection costs and reasonable attorney's fees

incurred by the Association in collecting past due assessments shall be added to the amount of
such Assessment or charge, regardless of whether legal action is filed. Each such Owner, by his

acceptance of a deed to a home, hereby expressly vests in the Association, or its agents, the right

and power (i) to bring all actions against such Owner personally for the collection of such charges
as a debt, and {ii) to enforce the aforesaid lien by all methods available for enforcement of such

liens, including non-judicial foreclosure pursuant to Section 51.002 of the Texas Property Code
{as amended), and such Owner hereby expressly grants to the Association a private power of
sale in connection with said lien, which the Association shall be entitled to execute and enforce
at such time as the Association complies with each requirement set forth in Section 51.002 of
the Texas Property Code (as amended), which requirements are incorporated in this Declaration,
as rights and/or obligations of the Association, by this reference, as if fully set forth herein. The
lien provided for in this Declaration shall be in favor of the Association and shall be for the
benefit of all Building lot Owners. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Common Properties or abandonment of
his/her home.

ARITICAL FIVE

CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Residential Use: All lots shall be used for single-family residential purposes only. No building
shall be erected, altered, placed, or permitted to remain on any lot other than one (1)
detached single-family residence per lot, which residences may not exceed two (2) stories in
height. One storage building can be in the rear yard that meets city codes and requirements
and following guidelines. Storage building of one story tn height, exterior will need to be
constructed of pre-finished metal or of Cementitious siding. If visible from street painted to
match exterior color of home. Other materials need to be approved by Developer or
Modification Board.

10
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Garages: Each residence shall have a garage suitable for parking not less than two (2)

standard size vehicles. The house must always maintain exterior garage doors. No

exterior conversion of garage allowed.

Uses Specifically Prohibited:

(a) No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up camper,

travel trailer, motor home, camper body, tractor either farm or semi) or similar vehicle or

equipment may be parked for storage in the driveway or front yard of any dwelling or parked

on any public street in the Property. Smail boats, popup campers, or other items that are

no taller than 7’ from ground to top may be parked on the side yard or rear yard behind the

front line of the house AND concealed from public view by a fence or wall and must be on a

solid pad of concrete, gravel, (not blocks),

(b) No Fence beyond the front of the house and must be constructed and maintained of wood,
stone, or brick. No fencing shall exceed 6’ in height. Wood fences are required to have steel

posts.

(c) No animals, livestock or poultry of any kind shall be raised, bred, or kept on any lot except
that dogs, cats, or other household pets may be kept for the purpose of providing
companionship for the private family. No more than a total of 4 pets will be permitted on each

lot, (exception would be a litter of puppies, kittens for a period of 8 weeks only). Pets must be
restrained or confined to the homeowner's rear yard within a secured fenced area or within
the house. Is it the pet owner’s responsibility to keep the Lot clean and free of pet debris or
ODOR noxious to adjoining lots. All animals must be properly registered and tagged for
identification and keep current on all required vaccines. Animals are not to be raised or bred
for commercial purposes or for food. It is the purpose of these provisions to restrict the use of
the lot so that NO person shall quarter on the premises: cows, horses, bees, hogs, sheep,
chickens, goats, guinea fowls, ducks, turkeys, skunks, snakes, etc., and or continual barking dogs
or any other animals that may interfere with the peace and quiet, health and/or safety of the
community.

{d) No Lot or other area of the property shall be used as a dumping ground for rubbish, or
accumulation of unsightly materials of any kind, including, without limitation, broken or rusty
equipment, disassembled or inoperative cars and discarded appliances and furniture. Trash,
garbage, or other waste shal! not be kept except in sanitary containers.

(e) No air-condition apparatus shall be installed on the ground forward of the front elevation
of a residence, No air-conditioning apparatus shall be attached to any front wall or window of
a residence. No evaporative cooler shall be installed on the front wall or window ofa
residence.

(f} No antennas, satellite dishes or other equipment for receiving or sending sound or video
signals shall be permitted in or on the property except antennas for television reception, AM
or FM radio reception and UHF and VHF television reception. Such antennas shall be located

11
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inside the attic of the main residential structure except that One (1) antenna may be permitted
to be attached to the main residential structure not to extend above said roof more than a

maximus of 6 feet OR one (1) small satellite dish not to exceed 18” in diameter may be installed

on the side or rear roof. No antennas or satellite dish may be installed on the front of the roof
or front of the house. No windmills of any kind over 6’ tall.

(g) No sign of any kind shall be displayed to the public view on any developed lot except one (1
professional sign of not more than six (6) square feet advertising the property for sale or rent.

(h) The drying of clothes in public view is prohibited.

{i) No abandoned, derelict, or inoperative vehicles may be stored or located on any lot unless
visually screened from other lots and from any residential street.

(j) A maximum of four items of yard art (excluding items representing the U.S. Armed Forces)
may be placed in any front, side, or backyard that is visible from the street without prior approval
of the HOA. Holiday décor to be displayed no more than 45 days prior and must be
removed within 30 after the Holiday is past including Christmas/Holiday lights.

ARTICLE SIX

GENERAL PROVISIONS

Easements: Easements for the installation and maintenance of utilities and drainage facilities
are reserved as shown on the Plat. Easements are also reserved for the installation, operation,
maintenance, and ownership of utility service lines from the property lines to the residences.
By acceptance of a deed to any lot, the owner thereof covenants and agrees to mow weeds
and grass and to keep and maintain in a neat and clean condition any easement which may
traverse a portion of the lot.

Recorded Plat: All dedications, limitations, restrictions, and reservations shown on the Plat
are incorporated herein and shall be construed as being adopted in each contract, deed or
conveyance executed or to be executed by Declarant, conveying lots in the Property, whether
specifically referred to therein or not.

Landscaping Requirements and Lot Maintenance: Each home, prior to occupancy will be
landscaped to the City of Lindsay Landscape Requirements and Bailey Ranch Estates HOA. The
front, side, and rear yard will be sodded with grass, and a tree {unless lot has an established tree
in the front yard), 1 ornamental tree, and shrubs. Each owner is required to maintain the yards,
including watering, weeding and shall edge the street curbs that run along the property line.
Grass, weeds, and vegetation on each lot must be kept mowed at regular intervals to maintain
the property in a neat and attractive manner. No owner shall permit weeds or grass to grow to a
height of greater than six (6”0) upon their property. NO foundation planting, shrub or other
vegetation near the house shall be allowed to grow above the bottom of any window. If, after

12
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ten (10) days’ prior written notice, an owner of a lot shall fail to: (a) contro! weeds, grass and /or

other unsightly growth, {b)remove trash, rubble, {c) exercise reasonable care and conduct to
prevent or remedy an unclean, untidy or unsightly condition, or (d) otherwise Satisfy the

aforesaid maintenance requirements, 6.7 Enforcement shall and can be commenced.

6.4 Definition of Owner: As used herein, the term owner or a homeowner shall refer to the record
owner, whether one or more persons or entities (including contract sellers, of the fee simple title
to a lot on which there is or will be built a single-family residence, but not including those having
an interest merely as security for the performance of an obligation.

6.5 Other Authorities: If other authorities, such as the City or County, impose more demanding,
expensive, or restrictive requirements than those set forth herein, the requirements of such

authorities shall be complied with. Other authorities’ imposition of lesser requirements than
those set forth herein shall not supersede or diminish the requirements herein.

6.6 Addresses: Any notices or correspondence to any owner of a lot shall be addressed to the
street address of the lot or the address the United Postal Service uses for that lot.

6.7 Home Owners Association: HOA will be required to maintain any entrances features,
Detention/Park area, and maintain mowing of common areas and roadways. Should the owner
of a lot violate any of the requirements in sections 5.3 or 6.3 after ONE (1) written notice to
Homeowner by mail, hand delivery, or email, the HOA can hire the work to bring home into
compliance and the homeowner will be charged the cost plus 10% interest. If not paid within
30 days a lien against the property can be filed In the Cooke County Texas courthouse. Owner
can apply to the board for an extension of time on extenuating circumstances.

‘ARTICLE SEVEN

MODIFICATIONS COMMITTEE

7.1 Modifications Committee: Tenure. The Declarant shall initially appoint a Modification
Committee, consisting of not less than three (3) members, who need not be Members of the
Association. When section 3.2 (iii) takes place, a new Committee will be established along with
the Board of Directors.

7.2 Modifications Committee: The Board of Directors is authorized to establish a Modifications
Committee whose responsibility will be to set standards, review and act upon all proposed
moditications or improvements to those Lots where the Living Units are owned by someone
other than the Dectarant, its successors or assigns, or a Builder. This Committee will be
comprised of no Jess than three (3) Members with at least two (2) Members required to be
Members of the Association. The Modifications Committee will be governed by the Board of
Directors and shall adhere to all the provisions set forth in this Declaration.
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73

8.1

8.2

«

When an Owner is required by this Declaration to obtain the approval of the Modifications

Committee for a proposed modification or improvements to this Lot, the following requirements

shall be adhered to. Plans and specifications showing the nature, kind, shape, color, size,

materials and location of such modifications, additions or alterations, shall be submitted to

the Modifications Committee for approval as to conformance with the terms of the

Declaration; conformance with any standard applicable to the proposed modification, if such

modification quality, workmanship, and design; harmony of external design with existing

structures; and asto location in relation to surrounding structures, topography and finish grade

elevation. Nothing contained herein shall be construed to limit the right of the Owner to

remodel the interior of a Living Unit or to paint the interior of a Living Unit any color desired

unless such interior area will be visible from public street.

ARTICLE EIGHT

LIABILITY CLAUSE

No Liability: Neither Declarant, the Association, Board of Directors, or Modifications
Committee or the Members thereof shall be liable at law or in equity to anyone submitting plans

or specifications to them for approval, or to any Owner of a Building lot affected by these
restrictions by reason of any action by such body or person taken in good faith in any capacity or
by reason of any provision of The Declaration, including {without implied limitation) the
granting of a variance, or a mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications, including specifically, but without limitation, consequences of any defect in any
plans or specifications. Every person who submits plans or specifications to the New
Construction Committee or Modifications Committee for approval agrees, that submission of
such plans and specifications, and every Owner agrees, that he will not bring action or sult of any
kind against Declarant, the Association, the Board of Directors, the Modifications Committees, or
any of the Members thereof, notwithstanding any term or provision hereof to the contrary.

Rules and Regulations: The Board of Directors and Modifications Committee may from time to
time, in its sole discretion, adopt, amend, and repeal rules, regulations, standards, and
procedures interpreting and implementing the provisions hereof, and governing the operations
and procedures of such Committee, to the extent not inconsistent with The Declaration.
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EXECUTED this__A& day of cian 2022.

Address: US Ultra Homes, LLC

PO Box 1025

Pilot Point, TX 76258

By: (hey Jb)...
Carolyn Cashion, President

STATE OF TEXAS]

COUNTY OF Denton]

BEFORE ME the undersigned authority, on this day personally appeared Carolyn Cashion, known

to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_ 25 day of C Rr 2022.

PKEITH PIERCE AWPU
NOTARY PUBLIC jSTATE OF TENS |S Notary Public, State of Texas

My Comm, Exp, 10/19/2095 My Commission Expires:
IDH-771248.8 ,

After Filing Return To: Ultra Homes

PO Box 1025

Pilot Point, TX 76258
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